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REGULATION REPORT

The SRA has 
been under 
pressure for 
some time to 
expand on 
the subject 
of workplace 

environments and the pandemic has 
further increased the focus on good 
and bad supervision. In this article, 
Jayne Willetts Solicitor Advocate 
and Bronwen Still Solicitor Consultant 
both of Jayne Willetts & Co Solicitors 
Limited look at the latest publications 
from the SRA. 

THE BACKGROUND

The SRA Code of Conduct for Firms 
begins with an aspirational statement 
in the introduction which says that 
its standards and business controls 
“aim to create and maintain the 
right culture and environment for the 
delivery of competent and ethical 
legal services to clients”.  Firms 
cannot, however, be disciplined for 
failing to demonstrate that they have 
the right culture and environment: this 
has to be evidenced by breaches of 
the mandatory SRA Standards. 

Other problems relating to this 
statement centred around; what 
exactly does it mean by “the right 
culture and environment”?

At the SRA’s COLP COFA conference 
last November, there were indications 
that the SRA was about to address 
this issue of workplace culture in firms. 
There was talk of a new rule requiring 
managers and employees to treat 
each other with respect. The debate 
over this whole issue had been 
rumbling for some time following 
various high-profile cases involving 
junior solicitors who misled clients 
about the conduct of their cases and 
were struck off. Evidence seen by the 
Tribunal as to why this had happened 
revealed poor supervision, bullying, 
relentless pressure to meet billing 
targets and what were described as 
“toxic workplaces”. The inevitable 
question was: why were the firms 
concerned seemingly allowed to get 
away with it?

NEW SRA PUBLICATIONS

On 7th February, we saw the SRA’s 
initial response to this problem in the 
form of a series of linked publications. 

The first is guidance titled “Workplace 
environment: risks of failing to protect 
and support colleagues”. 

The second is a series of case studies 
which give some indication of the 
circumstances in which the SRA 
is likely to take action and how it 
approaches dealing with complaints 
concerning workplace culture. 

The third, which underpins the 
other two, sets out the results of an 
SRA “Workplace Culture Thematic 
Review”. This review draws evidence 
from several sources, notably 
LawCare’s “Life in the Law”, which 
was a major study which analysed 
responses from over 1700 individuals 
about their experiences of workplace 
culture. It sets out examples of good 
and bad behaviour and is intended 
to help firms reflect on their own 
culture and to identify strategies that 
they could put in place to make 
improvements. 

Overall, these publications try to 
give firms a clear idea of what is not 
acceptable and might trigger SRA 
disciplinary action, and the converse: 
the behaviours that would enable 
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them to meet the SRA’s expectations 
by building healthy workplaces where 
employees can thrive and the risk of 
mistakes is reduced. 

THE GUIDANCE

The guidance, therefore, aims to 
provide the link between aspiration 
and regulatory bite. It makes clear 
that it is targeted at managers and 
those within “senior leadership” 
in firms and other organisations 
delivering legal services. It also 
encourages individuals to report to 
the SRA issues of bullying, harassment, 
discrimination, and victimisation in the 
workplace.

It starts, however, with a broad 
statement about the behaviours 
which it says will help ensure 
compliance with the rules. 

These are :

•  having effective systems and 
controls to supervise staff, and 
monitor concerns which may affect 
their wellbeing and competence

•  providing a safe environment for 
employees to raise concerns and 
addressing them promptly and in a 
constructive manner. Firms should also 
be aware that poor performance by 
an individual could be a warning sign 
that an individual is working under 
stress or duress

•  treating staff with dignity and 
respect to create an ethical 
workplace and engaged employees 
that create a better client experience

•  having in place and implementing 
policies on bullying, harassment, 
discrimination, and victimisation as 
well as disciplinary procedures for 
breach of those policies.

These are not new and are steps 
that LawCare and others have been 
advising firms to take for the simple 
reason that staff perform better 
and more effectively if they feel 
confident and supported in their 
work environment. This leads to fewer 
mistakes and greater openness about 
problems.

However, in what way does this link to 
the mandatory SRA Standards? The 
guidance highlights the following:

•  Paragraph 2 of the Code and the 
need to have effective governance 
structures, arrangements, systems, 
and controls. This includes monitoring 
and managing risks to the business. 

•  Paragraph 4 and the need to 
demonstrate competence and 
effective supervision. Managers 
and employees are required to 

be “competent” to carry out their 
roles. The SRA guidance addresses 
this to an extent. It says that “at 
the very least, firms have in place 
arrangements to regularly monitor 
and assess employees' workloads and 
capacity as well as their competence 
to do the work”.  

•  Principle 6 and the need to act 
in a way that encourages equality, 
diversity, and inclusion. The guidance 
ties this to issues such as treating 
employees fairly and with dignity and 
notes that this includes creating an 
environment that is “inclusive and 
free from discrimination, bullying, 
harassment or victimisation”. It 
makes clear that part of this is that 
employees are confident that 
complaints of discrimination, bullying, 
harassment and victimisation will be 
dealt with by firms promptly, fairly, 
openly, and effectively. 

Situations in which the SRA is likely to 
take action are:

•  a pattern of abuse of authority 
by senior staff that has been left 
unchecked by the firm

•  a complaint of discrimination, 
victimisation or harassment not dealt 
with by the firm in a prompt and fair 
manner

•  complaints of bullying raised 
with the firm over a period of time 
involving a number of staff and 
inadequate action taken by the 
firm as a result; or evidence that the 
incidents had not been brought to 
light sooner because of the firm's 
culture and/or inadequate reporting 
and disciplinary procedures

•  a firm pressurising staff to withdraw 
their complaints     

•  ineffective systems and controls, 
including failure to supervise or 
support staff leading to serious 
competence or performance issues 
or delivery failures

•  the imposition of wholly 
unreasonable workloads or targets.

Some of these situations are 
expanded in the case studies 
publication. 

THE CASE STUDIES

There are three which set out actual 
situations in which the SRA has been 
asked to investigate. Two led to 
no further action and a third to a 
regulatory settlement. The third found 
a breach of Paragraph 4 of the Code 
- failure to support and supervise staff. 
In particular, a newly qualified solicitor 
was found to have been given an 
overwhelming number of cases 

which were beyond his expertise. 
This had given rise to a number of 
serious complaints from clients about 
missed limitation periods, failure to 
attend court hearings and failure 
to give client care letters and costs 
information.

WHAT CONCLUSION SHOULD FIRMS 
DRAW FROM THIS?

To a certain extent, it is possible to 
conclude that nothing has changed 
in that no new rules have been 
introduced at present. What is clear, 
however, is that the SRA will look more 
closely at how firms treat their staff in 
terms of supervision, workloads, and 
support generally. Apparent failings 
in this regard will be looked at in 
terms of a firm’s policies, systems and 
procedures, its overall management – 
particularly at the higher levels – and 
the actual supervisory arrangements 
that are in place.

One of the many difficulties in looking 
at working environments, however, is 
highlighted in one of the SRA’s case 
studies. That is the subjective nature 
of complaints concerning behaviours. 
How one person perceives bullying 
or discrimination may vary from that 
of others. Some people can cope 
with stressful situations better than 
others and working in a law firm is 
always going to carry a certain level 
of stress. For the SRA, this is going to 
be a difficult line to tread and it will 
be interesting to see the extent to 
which the new publications alter firm 
behaviour or increase complaints.

A further issue is that there will 
be considerable overlap with 
employment law. Does the SRA 
have the human resources expertise 
and knowledge to deal with the 
complaints which will inevitably arise 
from this guidance? Will the SRA be 
relied upon by dissatisfied employees 
to provide a second “bite at the 
cherry” for those whose complaints 
have already been dismissed by 
the firm? The consequences of this 
guidance do not appear to have 
been fully thought through and are 
likely to result in unavoidable clashes 
between firms and their employees 
if the SRA insists upon intervening 
in what are essentially personnel 
matters. 

On a final note, the LSB is currently 
undertaking a significant piece of 
work to try and identify more clearly 
what “competence” should look 
like in relation to lawyers’ different 
roles as managers, supervisors, and 
employees. It wants to see more 
clarity about outcomes for lawyers to 
ensure competence. Expect more on 
this in due course. 


