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The imposition of a fine and/or payment of costs can be 

damaging but is nothing compared to the prejudice that can 

be caused by the publication of a firm’s name on the SrA 

and/or SDT website. These entries tend to appear as number 

one on a Google search for some time. Goodwill developed 

over many years can be quickly lost. For that reason alone, all 

encounters with the regulator need to be carefully managed 

and minimised wherever possible.

SRA INVESTIgATIONS 

Generally, all investigations remain confidential between the 

SrA and the solicitor concerned. one exception is if there is 

a matter of significant public concern when the SrA has a 

discretion to publish information if it is in the public interest 

to do so. For example, in July 2011, the SrA announced that 

it would be launching a formal inquiry into the role played by 

solicitors in the news international phone hacking scandal. 

The SrA confirmed that its investigation would consider the 

concerns of labour mp Tom watson who had called upon the 

SrA to investigate news international’s former legal adviser 

harbottle & lewis. 

PUbLICATION OF SRA DECISIONS

The SrA itself has the power to issue a written rebuke or 

impose a fine not exceeding £2000 on traditional law firms 

and individual solicitors. For alternative business structures 

the fining power is considerably more - £50m for an individual 

and £250m for the business. in all cases, the decisions are 

published on the SrA website where the misconduct occurred 

after 1 June 2010. 

Section 15 of the SrA Disciplinary procedure rules 2011 

(“the 2011 rules”) is the relevant section with the criteria 

for publication included as Appendix 2 to the 2011 rules. 

There is a list of factors in favour of publication. There 

is also a much smaller list supporting a decision not to 

publish including factors such as prejudicing other legal or 

regulatory proceedings; disclosure of a confidential medical 

condition; and/or having a disproportionate impact on the firm 

concerned.

in addition to the internal sanctions such as a rebuke or a fine, 

the SrA will also publish conditions on a practising certificate 

and decisions to intervene in a firm. it is also a condition of a 

regulatory Settlement Agreement which is an agreement to 

settle regulatory and disciplinary cases that its details must be 

published on the SrA website. 

SOLICITORS DISCIPLINARy TRIbUNAL (“SDT”) 

once a firm’s conduct has been referred to the SDT, there are 

four stages when the name of the firm will be in the public 

domain. First, there will be an entry on the SrA website once 

the SDT proceedings have been issued and the SDT has 

certified that there is a prima facie case to answer. Secondly, 

the name of the firm will be specified on the list of forthcoming 

hearing dates on the SDT website, usually a week to 10 days in 

advance of the actual hearing date. Thirdly, the SDT hearing is 

held in public so there is always the risk of a press report. The 

SDT can order that the hearing (or part of it) be conducted in 

private on the grounds of exceptional hardship or prejudice to 

a party, witness or other connected person (rule 12 Solicitors 

Disciplinary proceedings) rules 2007) – but such orders are 

rare. 

And finally, the SDT detailed judgment including the name of 

the firm will be published on the SDT website usually about 6 

weeks to 2 months after the hearing and is therefore available 

to all. Anonymity orders are granted on occasion when 

allegations are found not proved – see in relation to the stamp 

duty land tax schemes in SRA v Ezaz (1); Dale (2) & the Third 

Respondent (3) - SDT 11151-2013. 

OTHER RISKS 

There is also scope for negative publicity in the publication 

of legal ombudsman’s decisions. The present arrangement 

is limited to decisions during the previous 12 months but this 

may well be extended in the future. 

Firms should also be aware that membership of lender panels 

and the law Society’s conveyancing quality Scheme could 

be adversely affected as well as public sector work where 

satisfactory completion of a pre-qualification questionnaire 

is required. This is in addition to the impact on professional 

indemnity insurance such as an increase in premiums and in 

the worst case, a refusal of cover. n

Jayne Willetts is also a director of 

Infolegal - a law firm compliance and 

risk management consultancy. Infolegal 

subscribers can now download the second 

edition of the Solicitors Office Procedures Manual by Matthew 

Moore and Vicky Ling in advance of its publication and can also 

access a range of detailed guidance notes and factsheets on 

these topics and many others. www.infolegal.co.uk.
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RegULAtoRy RIsKs to BUsIness RePUtAtIons 

Being investigated and subsequently disciplined by the SrA is a bad enough experience in 
itself for any firm but the real potential for damage lies in the harmful publicity that can affect the 
reputation of the firm. 
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